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Both SB 583 and SB 1405 would amend some of the present provisions of HRS 205-32
that relate to the shoreline and the shoreline setback area. This statement on the bill
does not reflect an institutional position of the University of Hawaii.
The significant amendments proposed in SB 583 relate to:
1) the procedures to be used in defining the shoreline;
2) the duration of the validity of a determination of the shoreline; and
3) a differentiation between types of shores in the provisions for the widths of
shoreline setbacks.
SB 1405 would, in essence allow for the latter differentiation.
Neither bill would amend the criteria used in defining the shoreline, but we wish to
comment on these also.
Procedures
The only specific provIsIon proposed with respect to procedures to be used in
defining the shoreline is one in sa 583. This provision would require that structures that
have been built in violation of the law and that might affect the shoreline must be
removed prior to the determination of the shoreline. The provision seems quite
appropriate.
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Validity of shoreline determination
It is proposed in SB 583 that a shoreline determination be valid for no more than 12
months. Even on a beach sUbject to seasonal change, the common law principles of
accretion and erosion are not held to result in shifts of private property boundaries,
landward or seaward, that are merely seasonal. Hence even on such a beach, a shoreline
determination should be considered valid for at least a 12-month period. A longer period
might be considered appropriate, but for purpose of clarification the 12-month period may
be satisfactory.
Setback differentiation
The present law allows the Land Use Commission to establish setbacks with widths
between 20 and 40 feet without differentiation as to the types of shores from whose
shorelines the widths are to be measured. With the amendment proposed in SB 583, the
width of the setback along a rocky shore would be 20 feet, and that along a sandy beach
might be between 40 and 150 feet. Because rocky shores are much more stable than sand-
beach shores, there is reason for such differentiation. However, we wish to call attention
to still further differentiation in the case of the setback along sand-beach shores that
should be considered by the LUC even if not required in the law, and also to the
inadequacy of the 150 foot width on certain sand-beach shores. A narrower than usual
setback should rationally be established along the shore of a beach that has had a history
of either progressive gain or stability without extensive alternation of non-seasonal gains
and retreats. A wider than usual setback should rationally be established along the shore
of a beach that has had a history of either net progressive retreat or a long term
alternation of considerable non-seasonal gain and retreat. On such a beach, even the 150-
foot maximum width proposed may be inadequate.
SB 1405 would merely allow the LUC to establish setbacks with widths in the range
from 20 to 150 feet without providing explicitly for the differentiation as to shore type
that would be provided in SB 583.
Shoreline definition
HRS 305-32 does not contain a definition of the shoreline but refers the shoreline
setbacks to the same line that is defined as the shoreline in HRS 205-31, namely a
wavewash line as evidenced by the vegetation line and the uppermost debris line.
In both HRS 205-31 and HRS 205-32 there is an internal inconsistency. The line is
defined as representing the limit of the wash of waves exclUding storm and tidal waves.
However, the uppermost debris line and what is referred to as the vegetation line are not
established by non-storm waves but by normally expectable storm waves.
We suggest that the definition in HRS 205-31 and the line referred to in HRS 205-32
be revised to refer to the normal landward limit of wave wash.
